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Preamble Cs3 22- 

The States Parties to [this instrument], 

Considering the obligations of States under the Charter of the United Nations to 
promote universal respect for, and observance of, human rights and fundamental 
freedoms, 

Having regard to the Universal Declaration of Human Rights, 

Recalling the Declaration on the Protection of All Persons from Enforced Disappearance 
adopted by the General Assembly of the United Nations in its resolution 47/133 of 18 
December 1992, 

Recalling all other relevant instruments, 

Aware of the extreme seriousness of enforced disappearance; which constitutes a crime and, 
in certain circumstances, a crirne a^nst humaiiity. 

Determined to prevent enforced ^ disappearances and combat impunity for the crime of 
enforced disappearance, 

Affirming the right of any person not to be subjected to ah enforced disappearance and 

the right of victims to know the truth about the circumstances of an enforced disappearance 
and the fate of the disappeared person, . 

Have agreed as follows: 
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Article 1 / 

/ 

For the purpose's of [this. instrori»n^rif6^ v 'disappearancc is considered to be the 
dopjivntinn ny a porpon's liberty, in whatever form, arrest, detention, abduction any 
other deprivation of liber^ommitted by agents of the a State or by persons or groups of 
persons acting with the authorization, support or acquiescence of the a State, followed by a 
refusal to acknowledge the deprivation of liberty or by concealment of the fate or 
whereabouts of the disappeared person, which plaoca ouch a person a nd where such person 
is placed outside the protection of the law. 

OR 

For the purpose of [this instrument], enforced disappearance is considered to be the 
placement of a person outside the protection of the law as a consequence of both his/her 
deprivation of liberty, including arrest, detention or abduction, committed by agents of 
a State or by persons or groups of persons acting with the authorization, support or 
acquiescence of a State, and the refusal to acknowledge the deprivation of liberty or the 
concealment of the fate or whereabouts of the disappeared person. 
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1. Each State Party shall take the 
criminally responsible thooo who 
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essary measure^ to proaeouto and p m ia h hold 



a) those who attempt to commit and are accomplices or participate i n c o mmit o r ' 
apoipt in the commisoion of an enforced disappearance. 

Tho be llowing ohall be punished: 



Tho Porpotratora of an onfoiood disappearance aud - Uxogo who arc aooo oo orica to 



-{b) Attempted e nforced diflappcarancot 

Conspiracy to oommit an orifor 



^ (b) 



* Tho fo llo wing ohall rico bo puni s h ed * 

« Thoac who order or ondoumgo th e oommiflnioh of attempted ocmmifl'flloa'of 

fl uoh an offonoe; and thos e who facilitate itn .W . WiiiMi^ by aiding, 

abotting or otfaerwioo asaiotinfi in it, including by piDviflng.tfto m nn no far its u u nuni^i u ji o r 
attempted commission; 



The superior officer who: 



• (i) Knew, or consciously disregarded information which clearly indicated, that 
subordinates under his/her effective authority and control were committing or about to 
commit an enforced disappearance and ; 

to take all necessary and reasonable measures within his or her power to 
p^event^;^ enforced disappearance or to ropreos ifo commis s ion m to 

submit the matter to' the competent authorities for investigation and prosecution; 

2. An order from a superior officer or a public authority may hot be invoked as a 
justification for enforced disappearance. 
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Article 4 



. * - * 



1. Each State party shall make the offence of enforced disappearance punishable by 
appropriate penalties which take into account its extreme seriousness. 

2. Each State Party may establish: 

(a) Mitigating circumstances, inter alia for persons who, having been implicated in 
the commission of an enforced disappearance, effectively contribute to bringing the 
disappeared person forward alive or make it possible to clarify cases of enforced 
disappearance or to identify the perpetrators of an enforced disappearance; 

(b) Aggravating circumstances, inter alia in the event of the death of the .victim or 
the commission of an enforced disappearance in respect of pregnant women, minors or other 
particularly vulnerable persons. 
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Article 5 

Without prejudice to article 2 bis, 

I. A State Party which applies a statute of limitations in respect of enforced 
disappearance shall take the necessary measures to ensure that the term of limitation for 
criminal proceedings: 



< a ) I& substantia^ a long duratfon^a^roportionate to the extreme seriousness 
of this offence; 

(b) Commences from the. moment when the offence of enforced disappearance 
ceasej^and/the fate of the disappeared person is established. 



2. The term of limitation for .criminal- proceedings which is provided for in paragraph 1 
shall be suspended for as long as no effetriye' remedy is available in tbthe State Party to any 
vietin* in case of an enforced disappearance. 
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Article 9 

1. Each State Party shall take such measures as may be necessary to establish its 
jurisdiction over the offence of enforced disappearance: 

a) When the offence is committed in any territory under its jurisdiction or on a ship flying its 
flag or on an aircraft registered in accordance with its legislation at the time of the events; 

b) When the alleged offender is one of its nationals or a stateless person usually resident in 
its territory; 

c) When the alleged offender is a stateless person usually resident in its territory and 
the State Party considers it appropriate; 

d) When the disappeared person is one of its nationals a nd the Sea to Party oonoid o is i t 
appropriate . 

2. Each State Party shall likewise take such measures as. may be necessary to establish its 
jurisdiction over the offence of enforced disappearance when the alleged offender is present 
in any territory under its jurisdiction, unless it extradites or transfers him or her in 
accordance with Its International : oblig^.on5.-te.another' Shite or transfers him or her to an 
international criminal tribunal whose ^jimsdictidh it has recognized. . 

3. [This instrument] does riot exclude any additionai' criminal jurisdiction exercised in 
accordance with internal national law. 
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Article 10 

I. Upon being satisfied, after an examination of information available to it, that the 
circumstances so warrant, any State Party in whose territory a person alleged to have 
committed an offence of enforced disappearance is present shall take him or her into custody 
or take other legal measures to ensure his or her presence. The custody and other legal 
measures shall be as provided for in the law of that State Party but may be continued only for 
such time as is necessary to enable any criminal or extradition proceedings to be instituted. 

2. A State Party which has taken the measures referred to in paragraph 1 shall 
immediately carry out an investigation to establish the facts. It shall notify the States Parties 
which may have juri a diction in aoeordancc with referred to in article 9, paragraph 1, of the 
measures it has taken in.pursuancc of paragraph 1 of this article, including detention and the 
circumstances warranting detention; and the findings of its investigation, indicating whether it 
intends to exercise its jurisdiction. 

3. Any person in custody pursuant to paragraph 1 shall be assisted, in communicating 
immediately with the nearest appropriate representative of the State of which he or she is 
a national, or, if he or she is a stateless person, with the representative of the State where 
he or she usually resides 
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Article 11 

1 . The State Party in the territory under whose jurisdiction a person alleged to have 
committed an enforced disappearance is found shall, if it does not extradite that person or 
transfer him or her in accordance with its international obligations to another State or 
transfer him or her to an international criminal tribunal whose jurisdiction it has recognized, 
submit the case to its competent authorities for the purpose of prosecution. 

2. These authorities shall take their decision in the same manner as in the case of any 
ordinary offence of a serious nature under the law of that State Party. In the cases referred to 
in article 9, paragraph 2, the standards of evidence required for prosecution and conviction 
shall in no way be less stringent than those which apply in the cases referred to in article 9, 
paragraph 1. 

3. Any person regarding whom' proceedings are brought in connection with an enforced 
disappearance shall be siei entitled to a fair and public hearing by a competent, 
independent and impartial - court which has b ee n;duly eotdbltohod by law and which respects 
tho guarantees of a fair trial tribunal: established by law, 

4. Any person regarding whom ' proceedings are' brought .in .connection, with an enforced 
disappearance shall be guaranteed fair treatment at all stages of the proceedings 
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Articled 

1. Each State Party shall ensure that any individual who alleges that a person has been 
subjected to enforced disappearance has the right to report the facts to a competent authority, 
which shall immediately undertake a thorough and impartial investigation. Appropriate steps 
shall be taken, where necessary, to ensure that the complainant, witnesses, relatives of the 
disappeared person and their defense counsel, as well as persons participating in the 
investigation, are protected against all ill-treatment or intimidation as a consequence of the 
complaint or any evidence given. 

2. Where there are reasonable grounds for believing that a person has been subjected to 
enforced disappearance, eaoh 'State, Party shitii refar the matter to the authority referred to in 
paragraph 1 ^launches ah investigation, even if there has been no forma] complaint. 

3. Each State Party shall ensure that the authority referred to in paragraph 1 : 

(a) Has the necessary powers and resources to conduct the investigation 
effectively, including the power to compel- suspects or witnesses .to appear before it; 

i . • . * « 

(b) R e ceives th e Has access to all;documerits arid other information relevant for 
it needs for its investigation; 

(c) Has access to any place under Its jurisdiction where it is suspected that a 
disappeared person "may be present 

4. Each State Party shall take the necessary measures to prevent and punish .acts likely to 
hinder the" conduct of the investigations. It shall ensure in particular that persons suspected of 
having committed an enforced disappearance are hot in a.positidh to influence the progress of 
the investigations by means of pressure or acts of intimidation "or reprisal aimed at the 
complainant, witnesses, relatives of the disappeared person or their defense counsellor at 
persons participating in the investigation. 

5. The investigation provided for in this article shaft should be conducted in accordance 
with the- relevant international standards, principles and guidelines fefeting applicable to 
investigations into human rights violations, including those on torture, and to the 
prevention of extra-legal, summary or arbitrary executions, as well as to the search for 
disappeared persons- and forensic examinations and identification. 
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Article 13 

1. For the purposes of extradition between States Parties, the offence of enforced 
disappearance shall not be regarded as a political offence or as an offence connected with a 
political offence or as an offence inspired by political motives. Accordingly, a request for 
extradition based on such an offence may not be refused on these grounds. 

2. The offence of enforced disappearance shall be deemed to be included as an 
extraditable offence in any extradition treaty existing between States Parties before the entry 
into force of [this instrument]. 

3. States Parties undertake to include the offence of enforced disappearance as an 
extraditable offence in every extradition treaty subsequently to be concluded between them. 

4. If a State Party which makes extradition conditional on the existence of a treaty 
receives a request for extradition from another State Party with which it has no extradition 
treaty, it may consider [this instrument] as the necessary legal basis for extradition in rtspect 
of the offence of enforced disappearance. 

5. A State Party which does not make extradition conditional on the existence of a treaty 
shall recognize the offence of enforced disappearance: as ;ari extraditable offence between 
States Parties themselves.. 

6. Extradition shall, in all cases, be subject to the conditions provided for by the law of 
the requested State Party or by applicable extradition treaties, including, inter alia, conditions 
in relation to the minimum penalty requirement for extradition and the grounds upon which 
the requested State Party may refuse extradition or make it subject- to certain conditions. 

7. Nothing in [this instrument] shall be interpreted as imposing ah obligation to extradite 
if the requested State Party has substantial grounds for believing that the request has been 
made for the purpose of prosecuting or punishing a person on account of that person's sex, 
race, religion, nationality, ethnic origin or political opinions or that compliance with the 
request would cause prejudice to that person's position fof.ahy one of these reasons. 
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Article 15 bis 



v.- 



1. No State Party shall expel, return Crefouler") , transfer or extradite a person to 
another State where there are substantial grounds for believing that he or she would be in 
danger of being subjected to enforced disappearance. 

2. For the purpose of determining whether there are such grounds, the competent 
authorities shall take into account all relevant considerations, including, where applicable, the 
existence in the State concerned of a consistent pattern of gross, flagrant or mass violations of 
human rights or of humanitarian law. 
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Article 16 

1 . Each State Party shall, under its law: 

a) Indicate those officials authorities authorized to order deprivation of liberty; 

b) Establish the conditions under which such orders may be given; 

c) Guarantee that any person deprived of liberty shall be held solely in an officially 
recognized and supervised place; 

d) Guarantee that any person deprived of liberty shall be authorized to 
communicate with a person of his/her choice, when such a communication is not 
incompatible with the purpose of the detention ; 

e) Guarantee access by the judicial authorities to the places where persons are deprived 
of liberty; 

f) Guarantee that any person deprived of liberty shall, in ail circumstances, be entitled to 
take proceedings before a court, in order that that court may decide without delay on 
the lawfulness of the deprivation of liberty and order his or her release if that 
deprivation of liberty is riot lawful. . 

2. Each State Party shall compile and maintain one or more official registers of persons 
deprived of liberty. The information contained therein shall include, as a minimum: 

a) The identity of the person deprived of liberty; 

b) The authority that ordered having decided the deprivation of liberty; 

c) The authority r e sponsible for gripervioing controlling the deprivation of liberty; 

d) The date and time of admission to the place of detention and the authority responsible 
for the place of detention; 

e) The State of health and, in the event of death, the circumstances and cause of 
death 

0 The date and time of release or transfer to another place of detention, the destination 
and the authority responsible for the transfer. 
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Article 16 bis 

1. Each State Party shall ^oaranteele: the - porgon deprived of liberty and to hia or her 

relatives, thair In.gnl rnprnnnntntiw^thwr r>nnnnnt nnH nnj, p Armn mjthorfccd by thom, Q3 Woll 

as to any person abl e- to okum with a legitimate interest under this article -access to at least 
the following information: 



(a) 
(b) 
(c) 




privation of liberty; 



The'authonty r e sponaiDio for supervising the person deprived controlling the 
deprivation of liberty ; 



(d) 
transfer; 

(e) 

m 



The-^hereabouts of the person deprived of hbertv; including in the event of a 
The date and place of release;' 

The -state of health and, in the event ^fjdea^h^he circumstances and cawes of 



B5 



B5 
B5 



2. Appropriate measures shall be "taken; where necessary, to^protect the persons referred 
to in paragraph 1, as well as persons participating in^'U)e / inv , es&gati6n, , 'f^-any ill-treatment, 
intimidation or sanction as a result of the search for information concerning a persbh deprived 
of liberty. 

3. In order not to jeopardize th^privacy ofjthe persons concerned, the information 
provided pursuant i to paragraph 1 of this article must be appropriate and- relevant - for tha . 

^mten flgd purpo se and must not b e used for purposes" other than : pf 'the search for the person 
deprived of liberty. 
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Article 17 

Without prejudice to consideration of the lawfulness of the deprivation of a person's liberty, 
States Parties shall guarantee to the relatives of the poraon deprived of lib e rty or of tho 
disappear e d person, their legal r e pr e sentativ es , their counse l and any p e roon authorized by the 
per s on deprived of -li berty or by t he disapp e ared p e rson or by his or - her relatives, as woll aa to 
any othor poraon able to oloim - o legitimate interest t he persons referred to in Article 16bis 
1, the right to a prompt and effective remedy as a means of obtaining without delay the 
information referred to in article 16 bis. This right to a remedy may not be suspended or 
restricted in any circumstances. 
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Article 19 

1 . Each State Party shall take the necessary measures to prevent and punish the following 
conduct: 

a) Delaying or obstructing the remedy referred to in article 16.1 e) and 17; 

b) Failure to record the deprivation of liberty of any person, or the recording of any 
information which the official responsible for the official register knows or ought to know 
to be inaccurate; 

2. Refusal by an official to provide information on the deprivation of liberty of a person, or 
the provision of inaccurate information, even though the legal requirements for providing 
such information have been met. 
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Article 22 

1 . For the purposes of [this instrument], "victim" means the disappeared person and any 
individual natural person who has suffered dweet harm as a direct result of that person's an 
enforced disappearance. 

2. Each State Party shall take the necessary measures to ensure that every victim knows 
the truth regarding the circumstances of the enforced disappearance and the fate of the 
disappeared person. In particular, it shall take the necessary measures to search for, locate 
and release disappeared persons and, in the event of death, return their remains. 

3. Each State Party shall guarantee the right of victims of enforced disappearance to 
obtain prompt, fair and adequate reparation for the harm caused to them. 

4. The right to obtain reparation referred to in paragraph 3 includes full compensation for 
material and psychological harm. It may also include other modalities of reparation such 
as: 

a) Restitution; 

b) Rehabilitation; 

c) Satisfaction; 

d) Guarantee of non, repetition, including restoration Of honour and reputation 

5. Without prejudice to the obligation to continue the investigation until the fate of the 
disappeared person has been clarified, each State Party shall take trie necessary measures with 
regard to the legal situation of the disappeared persons whose fate, has not been clarified and 
that of their relatives, in fields such as social welfare, financial matters, custody of children 
and property rights. 
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Article 23 

1. Each State Party shall take the necessary measures to prevent and punish under its 
criminal law: 

a) The abduction or appropriation of children who are v ictim o of o nforoed diaappcarano c 
disappeared , children whose father or mother is a victim of enforced disappearance 
or children bom during the captivity of a mother who is a victim of enforced 
disappearance; 

b) The falsification or destruction of documents attesting to the true identity of the 
children referred to in subparagraph (a). 

2. Each State Party shall take the necessary measures to search for and identify the 
children referred to in paragraph 1 (a) and (b) 



18 



UNCLASSIFIED 



SECRET 



Article 25 

1. When a child who has been abducted or appropriated in the circumstances described in 
article 23, paragraph 1 (a), is found in the territory of a State Party, the question of the 
child's possible return to his or her family of origin shall be resolved either under the 
national legislation of that State Party or under a bilateral or multilateral agreement 
entered into by that State and by the State in which the family of origin resides. 

2. In all cases, the best interests of the child shall be a primary consideration, and a child 
who is capable of forming his or her own views shall have the right to express those views 
freely, the views of the child being given due weight in accordance with the age and 
maturity of the child. 

3. Considering the need fp protect the best interests of the chOdren referred to in 
paragraph 1, there shall be an opportunity, in States Parties which recognize a 
system of adoption, for a review of the adoption of such children and, in particular, 
for annulment of any adoption which originated in enforced disappearance. Such 
adoption should, however, continue to he in forre if consent Is given, at the time of 
review, by the child's closest relatives. 

V.-- ' ' ■ . • 




